US States Regulate PFAS in Cosmetics and Personal Care Products

Concerns over per- and polyfluoroalkyl substances (PFAS), including PFOS and PFOA, continue to drive US
legislation. Recent state-level bills requiring notification or prohibiting the use of PFAS are focused on cosmetics,
hygiene and personal care products.

Perfluoroalkyl and polyfluoroalkyl substances (PFAS) are increasingly being regulated in consumer products in the
United States (US) due to their toxic effects and negative impacts on the environment.

PFAS are a group of synthetic chemicals that may be intentionally added to products or unintentionally present, due to
raw material impurities or ingredient breakdown. They are chemically inert, resistant to high temperatures and are
typically used to increase durability and water resistance of products. In cosmetics, in addition to those properties,
they may be used to help condition and smooth skin’s appearance or affect product consistency and texture.

In the past few months, individual US states, including California, Colorado, New York, Maryland, Minnesota, Rhode
Island, Vermont and Washington, have passed legislation or proposed bills specifically regulating PFAS in cosmetics
and personal care products. If pending bills are approved, the resulting regulations will require the disclosure of PFAS
content and/or the restriction or prohibition of either a select list of PFAS or all PFAS in cosmetics and personal care
products.

On June 17, 2021, the No PFAS In Cosmetics Act 2021 bill was proposed in the Senate. If accepted, this would ban
all PFAS in cosmetics, where ‘PFAS’ means substances that include any member of the class of fluorinated organic
chemicals containing at least one fully fluorinated carbon atom.

In the two summary tables below, we focus on adopted legislations (Table 1) and proposed legislation/bills (Table 2)
that specify or list cosmetics and personal care products in their scope.

For a broader perspective of PFAS legislation that may affect all products or other consumer products, please read
SGS SafeGuardS U.S. Legislative Developments: PFAS in Consumer Products

NB:
1. Itis important to note that the language in a Bill often changes as it proceeds through the legislative process.
Please check the links to the bills’ status for the most current version of the text.

2. Unless otherwise specified, the bills define PFAS as any organic chemical containing at least one fully
fluorinated carbon atom.
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https://www.congress.gov/bill/117th-congress/house-bill/3990/text?r=74&s=1
https://www.sgs.com/en/news/2022/03/safeguards-03222-us-legislative-developments-pfas-in-consumer-products

Table 1 Adopted legislations

Jurisdiction PiedlLEs Requirement for PFAS Effective date
Scope
Prohibition of intentional
California use of 13 specific
Cosmetic PFAS** and their salts, January 1, 2025
except under specified
circumstances.
Prohibition of intentional
Maryland use of 13 specific
Cosmetic PFAS** and their salts, January 1, 2025
except under specified
circumstances.
Table 2 Proposed legislations/Bills
Jurisdiction v Requirement for PFAS Proposed
Scope effective date
No set date.
Proposed Rule
"No PFAS in Cosmetic due < 270 days
U.S. Senate . Act" after enactment of
Cosmetic Ban of PFAS in Act. Final Rule
Cosmetic due <90 days
after issue of
Proposed Rule.
Prohibition of all PFAS if
intentionally added, or
S equal to or greater than
cellign &l Cosmetic | the practical quantitation | January 1, 2025
limit (PQL) when
measured as total
organic fluorine.
Mandatory written
notification from
manufacturers of
products containing
Colorado mErionzlly 2elize January 1, 2024
. PFAS
Cosmetic
Prohibition of any
cosmetic containing
intentionally added
PFAS
New Hamoshire Cosmetic; Mandatory warning
P Personal labels on products January 1, 2024
Care* containing PFAS.
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https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB2762
https://legiscan.com/MD/text/HB643/id/2415383/Maryland-2021-HB643-Chaptered.pdf
https://www.congress.gov/bill/117th-congress/senate-bill/2047?s=1&r=7
https://www.congress.gov/bill/117th-congress/senate-bill/2047?s=1&r=7
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202120220AB2771
https://leginfo.legislature.ca.gov/faces/billStatusClient.xhtml?bill_id=202120220AB2771
https://leginfo.legislature.ca.gov/faces/billStatusClient.xhtml?bill_id=202120220AB2771
http://leg.colorado.gov/bills/hb22-1345
http://leg.colorado.gov/bills/hb22-1345
https://legiscan.com/NH/text/HB1422/id/2461378#:~:text=New%20Hampshire%20House%20Bill%201422&text=Bill%20Title%3A%20Requiring%20warning%20labels%20on%20consumer%20products%20containing%20perfluorinated%20chemicals.&text=AN%20ACT%20requiring%20warning%20labels%20on%20consumer%20products%20containing%20perfluorinated%20chemicals.

req

Mandatory labelling

uirements of product

Labelling due
on/before July 1,

New York P including PFAS** 2022
Care
Prohibition of PFAS Prohibition of
PFAS 3 years
after enactment.
Effective the first
occurring: June 1,
Cosmetic; 2023, or
Personal Prohibition of PFAS** the date/manner
Care that chapter 613
New York of the laws of
2019 takes effect
Prohibition of PFAS** as
a fragrance, colorant,
New York dye, preservative or Within one year of
other intentionally added | the effective date
ingredient in feminine
hygiene products
Mandatory written
notification from e
. manufacturers of NEeEt)
Cosmetic; - January 1, 2024
New York products containing
Personal i X
h intentionally added .
Care PEAS. Prohibition
January 1, 2025
Prohibition of PFAS
Prohibition of PFAS
intentionally added, or, if
not intentionally added,
Personal in which PFAS
" substances are present January 1, 2023
Care
and measurable by
testing for total fluorine
Massachusetts at a level greater than 1
part per million
Minnesota Cosmetic Prohibition of PFAS January 1, 2024
Written notification
products containing
Cosmetic* intentionally added January 1, 2024
PFAS
Rhode Island Prohibition of PFAS
Mandatory health and
Vermont Personal safety warning for
" Upon Enactment
Care personal care products

containing PFAS



https://www.nysenate.gov/legislation/bills/2021/s3331
https://www.nysenate.gov/legislation/bills/2021/s3331
https://www.nysenate.gov/legislation/bills/2021/A8363
https://www.nysenate.gov/legislation/bills/2021/A2246
https://assembly.state.ny.us/leg/?sh=printbill&bn=A8491&term=2021&Text=Y
https://assembly.state.ny.us/leg/?sh=printbill&bn=A8491&term=2021&Text=Y
https://malegislature.gov/Bills/192/HD2994
https://malegislature.gov/Bills/192/HD2994
https://malegislature.gov/Bills/192/HD2994
https://www.revisor.mn.gov/bills/text.php?number=HF2906&version=1&session=ls92&session_year=2022&session_number=0&type=div
https://www.revisor.mn.gov/bills/text.php?number=HF2906&version=latest&session=92&session_number=0&session_year=2021
https://legiscan.com/RI/bill/H7436/2022
https://legiscan.com/RI/bill/H7436/2022
https://legislature.vermont.gov/Documents/2022/Docs/BILLS/H-0027/H-0027%20As%20Introduced.pdf
https://legislature.vermont.gov/bill/status/2022/H.27
https://legislature.vermont.gov/bill/status/2022/H.27

Vermont
H.677/ SB 267

Cosmetic

Mandatory information
disclosure on e-
commerce websites
including PFAS
listed as chemicals of
high concern to children
pursuant to chapter 38A
of this title.

Prohibition of PFAS**

Act effective July
1, 2022

Prohibition:
January 1, 2025

Washington
SB 5703/HB1853

Cosmetic

Prohibition of PFAS**

January 1, 2025

Washington
SB 5480

Cosmetic

Mandatory information
disclosure on e-
commerce websites
including PFAS
listed as chemicals of
high concern in either
under chapter 70A.430
RCW or chapter
70A.350 RCW

Prohibition of PFAS**

Information
disclosure:
January 1, 2023

prohibition:
January 1, 2025

*Cosmetics or personal care products are named in the text. Bill also includes other consumer products.

**Additional chemicals/chemical classes are also cited in the bill.

NEXT STEP:

Check your cosmetic and personal care products for PFAS ingredients.

Author
Karen Rauen, Ph.D., CPI

Cosmetics & Hygiene — Senior Technical Manager

This site is SGS’s property. All contents such as website designs, text, and graphics contained
herein are owned by SGS or licensed to SGS. The information provided by SGS on this site is for
technical and general information purposes only and offers no legal advice. The information is no
substitute for professional legal advice to ensure compliance with the applicable laws and
regulations. All information on this site is provided in good faith “as is”, and SGS makes no
representation or warranty of any kind, express or implied, and does not warrant that the
information will be error-free or meet any particular criteria of performance or quality.

Footer :

1. Fluorinated Compounds in North American Cosmetics
2. Per and Polyfluoroalkyl Substances (PFAS) in Cosmetics | FDA
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https://legislature.vermont.gov/bill/status/2022/H.677
https://legislature.vermont.gov/bill/status/2022/H.677
https://app.leg.wa.gov/billsummary?BillNumber=5703&Year=2022&Initiative=false
https://app.leg.wa.gov/billsummary?BillNumber=5703&Year=2022&Initiative=false
https://app.leg.wa.gov/billsummary?BillNumber=5480&Initiative=false&Year=2021
https://app.leg.wa.gov/billsummary?BillNumber=5480&Initiative=false&Year=2021
https://pubs.acs.org/doi/10.1021/acs.estlett.1c00240
https://www.fda.gov/cosmetics/cosmetic-ingredients/and-polyfluoroalkyl-substances-pfas-cosmetics

